Ocean governance:
Law of the Sea, CDB
and UNFCCC

Leandra R. Goncalves
Instituto Oceanografico
USP




Are we living In the
Anthropocene?

® Holocene: period of environmental stability since the
last glaciation - completed approximately 11,000 years
ago - until the third quarter of the twentieth century,
during which mankind developed.

® Anthropocene: new and current geological epoch in
which this stabllity is being progressively lost due to the
action of humanity, which has become the main vector
of changes in the planetary system.

Eugene Stoermer (2000). “The Anthropocene”




Geology of mankind

il bl

g e o

i e b e = — 8

prrinad i e B L el Thr

s e s ey
1a D e o i s ey

win ke o R e

Ml s epa— o mmbad
i ami -
o e i i
Pemeyp Le s 1 smsaes b hme

#‘- sl vt o m—

B el e s bl e
[ S v —————
skl oy e s el e
r— -
i = ey B i e P
sk om ek meams

= by o

Mamarals ey b
T s B, s Lo

E.‘-'m:.-....l'::

et svm b
e - mmdd vl
rommE e o .

[ i

o
Zrmn e T
o ma el g Thas wid

a

T ST [ e ————
wrmard oy e e ey
el ey ———- Y
L mryy e mr o vl e
el T R T -
Fot e L Pt e

e TN T

otk 11 L e il s

dsma
L R N
e s i

P p— s -
i 5w vy B -
-|.-|..-—h|-|.-|-"=l"'—
T T
[P e $ AR ey i
T

My e — e —
v e e s -
e i L el ey

ey . g b
Semmakre ks o i
[Ererey =y Aoy ey

-

=
aom g b ] e e Pl
L ]

T e

[ P r—




Are we living In the
Anthropocene?

[ G

(JEARTH FoRMS 4.6 BILLION YEARS ALS By




The

DFN ST1ATE

FEconomist

Ohama, Biad and paace
Hustutwsn Blow his hain

A solt landing for (hina

The ally sl on Lance

Moy e Drain doim iedoes poverty













LOVE IN THE
ANTHROPOGENE

| _ (4 y.‘






L *

ientict audits the Larth

4 E’;hmr{ i Piuian

d,
s

s
¥

-

r




THROPOCENE
EW




REPORTS

Anthropocene Sea Level Change: A History of
Recent Trends Observed in the U.S. East, Gulf,
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OCEAN GOVERNANCE INTHE ANTHROPOCENE
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The ocean was once thought to be a bottomless resource, to be
divided and used by nations and their people. Now we know better.
Ruben Zondervan, Leopoldo Cavaleri Gerhardinger, Isabel
Torres de Noronha, Mark Joseph Spalding and Oran R Young
explore how to govern and protect eur planet’s marine environment.

Zondervan et al, 2013. Global Change. Issue 81.
October 2013
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A safe operating space for humanity

Identifying and quantifying planetary boundaries that must not be transgressed could help prevent human
activities from causing unacceptable environmental change, argue Johan Rockstrom and colleagues.
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Impacts of Biodiversity Loss on Ocean Ecosystem
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Why global governance of the
oceans?

® The global perspective of environmental protection
Involves mechanisms that are not in the sphere of
nations.

® Oceans issues transcend national boundaries and
comprise a situation in which stakeholders and different
groups interact.




Why global governance of the
oceans?

http://the-incessant-thinker.blogépot: com.br/2015/06/relationship-between-global-trad 2-




Why global governance of the
oceans?

Global Fizhing Watch
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Rules, norms, policies are institutional arrangements that structure
the interaction between politics, economy and society, capable of
promoting the conservation of natural resources of common use

Social, economic, and political settings (S)

Resource
system (RS)
Resource \

units (RU) - |nteractions () <——

!

Outcomes (Q)

!

Related ecosystems (ECO)



International Ocean Related
Agreements - Examples

® International Maritime Organizations

® Oceans (UNCLOS)

® Biological diversity (CBD)

® Access to genetic resources (Nagoya Protocol)

® Global Climate Change (UNFCCC, Kyoto Protocol and
Paris Agreement)

® RFMOS
JoPIAS
@ International Seabed Authority ' il



Number of Agreements

Multilateral Environmental Agreements, 1850-2016
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Network of Env. International Treaty for
Ratification Strategy Analysis

Map of the communities of countries following similar .
strategies (Boulet et al., 2013 in preparation) -
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UNCLOS

Third United Nations Conference on the Law of the Sea, 1973-
1982

"The Convention”, CONVENTION or "Constitution of the Sea", in
force in 1994

Regulates borders, trade, environment, research, etc ...

Disputes: AIFM, TIDM and CLPC

International Context / \



UNCLOS

UNCLOS Maritime and Airspace Zones

National Airspace i International Airspace
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High Seas Governance
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Regional Fisheries
Management Organizations

RFMOs are international organisations formed by
countries with fishing interests in an area. Some of them
manage all the fish stocks found in a specific area, while
others focus on particular highly-migratory species,
notably tuna, throughout vast geographical areas.




Tuna RFMOs

RFMOs for highly migratory fish stocks
(tuna and associated species)
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ICCAT — 2004 - 2013
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ICCAT

ICCAT
pressure CPCs

pressure

pistemic community

ICCAT
Chairman

knowledge




Blue Fin Tuna Recovery




Regional Seas
Program/Convention

More than 143 countries have joined 18 Regional Seas Conventions and Action Plans
for the sustainable management and use of the marine and coastal environment. In
most cases, the Action Plan is underpinned by a strong legal framework in the form of
a regional Convention and associated Protocols on specific problems.



Regional Seas
Program/Convention

| Goal12

Sustainable
Consumption and
Production

Goal 13 Goal 14
Climate Action Life Below Water

The Action Plan is based on the region's particular environmental
concerns and challenges as well as its socio-economic and political
situation.




Convention of Biological Diversity
- history

Convention on

25 Biological Diversity

YEARS | SAFEGUARDING LIFE OM EARTH

"the need to share costs and
benefits between developed
and developing countries” as




EBSAS

The EBSAs are special areas in the ocean that serve important purposes, in one
way or another, to support the healthy functioning of oceans and the many services
that it provides.

Uniqueness or Rarity

Special importance for life history stages of species

Importance for threatened, endangered or declining species and/or habitats
Vulnerability, Fragility, Sensitivity, or Slow recovery

Biological Productivity

Biological Diversity

Naturalness



EBSAS
Ecologically or Biologically Significant Areas




EBSAS
Ecologically or Biologically Significant Areas
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WORLD OCEANS

% 64 % 45%

of Earth is covered of the ocean is of the Earth's

by ocean considered the surface is covered
high seas / by the high seas
international waters

@ Jurisdictional waters

‘ High seas

Souree:
National Geographic
heep:/theterramarproject.org




Biodiversity Beyond National
Jurisdiction - BBNJ
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Politics ...

Marine Pro-regulation Pro-Regulation under
Conservation RFMOs

Europe

Chile Norway

Australia New Zealand

New Zealand Japan
Economic Pro-MGRs Opposition — minimum

regulation

Brazil Japan

Mexico USA

Costa Rica Russia

CARICOM

“run for your lives”




SCIENTIFIC
UNCERTAINTY

LOW
POLICY | J ENGAGEMENT
FRAGMENTATION FROM SOCIETY

MARINE
LITTER
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UNFCCC
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OCEANS - GOOD GUY AND VICTIM
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WHERE IS THE PROBLEM? = s sl

| OCEAN ACIDIFICATION
! CORAL BLEACHING
'SEA LEVEL RISE
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UNFCCC - 1992

cooperate in the c




2015 Paris Agreement

the latest step in the evolution of the UN climate change
and charts a new course In the global effort to combat
climate change.
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Global governance of the
oceans - characteristics

® Fragmented
® Complex (actors, factors and processes)

® Built by patchwork of norms and currently many soft
laws

® Different interests and power relations between states

f_.f_.E.PEAE. o




Challenges

® Rules in the decision-making process: the absolute
majorities

® Accountability and legitimacy

® Equity and justice




Challenges

® Impoverishment of the coastal population
® |oss of biological diversity
® Overfishing (2/3 biomass decline since 1880)

® Altered food chains

® Bioinvasion




Challenges

® Activities: navigation, exploration and pollution

® Poorly regulated exploitation of biological and mineral
marine resources

® |ack of enforcement and compliance

® |nadequate environmental remediation processes




Challenges

Papulation (billions)
10

Less developed countries

1850 1970 1990 2010 2030 2050

Souree: United Naticrs Populatian Division -Ward Population Prospocts o
2090 reyizion, mrsdium variant (2011) :




For the future . . .

® Controlling Anthropic action = Anthropocene

® Coordination of coastal countries with the international
community

® Manage the connections within natural and social
systems — socio-ecological complex systems




Premisses

® |eaders (state or individuals) are important in alll
multilateral negotiations (eg, hegemonic stability)

® The concepts are political constructs, resulting from
power relations (military, economic and technological)

® The interdependence (or common destiny of humanity)
IS a fact, but it does not constrain the behavior of States

® Society must be engaged

® Science must be taken into account in all levels __ SRS




2030 UN Agenda
Sustainable Development
Goals

® Sustainable development (SDG 14)

® Eradication of poverty (SDG 1)

® Food security (SDG 2)

® Modern energy (SDG 7)

® Ecosystems and biodiversity (SDG 15).

- oPSAS ad
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EFFECTIVE GOVERNANCE?

() the resources and use of the resources by humans can be monitored,
and the information can be verified and understood at relatively low cost

(i1) rates of change in resources, resource-user populations, technology,
and economic and social conditions are moderate

(i) communities maintain frequent face-to-face communications and
dense social networks sometimes called social capital that increase the
potential for trust, allow people to express emaotional inducing rule
compliance

(iv) outsiders can be excluded at relatively low cost from using the resource
(new entrants add to the harvesting pressure and typically lack
compliance)

(v) users - support effective monitoring and rule enforcement



Future . . .

® Governance mechanisms considering vulnerability,
resilience, adaptation, robustness, and adaptive
capacity or social learning.

® A governing system must be adaptive




Science n Diplomacy: Merging
of Terms

® Science for Diplomacy
(Science Diplomacy)
® |nternational engagement through science

to develop, sustain, or enhance relationships
between countries

® Science in Diplomacy

® Global issues with science basis and
the scientific/technical aspects of
formal diplomatic processes

® Diplomacy for Science

~ ® Formal diplomatic means to achieve
. an "- - 0 aIS



GEO
Global Environmental Outlook

(99
y United Nations

Environment Programme

UNEP

HEALI HY
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GLOBAL ENVIRONMENT QUTLOOK H EA L_i_ H\I/

PEOPLE




IPBES

ipbes

Science and Policy
for People and Nature




World Ocean Assessment
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i -
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The First Global Integrated

Marine Assessment

WORLD OCEAN ASSESSMENT 1
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